
aPcP;ce Service Agreement 

Illis Senlice Ageenlent ("Service Agteement") behveen Tile Roof doc to^, ("Customer-') and TelCove of Kentucky, Inc. ("TelCove") (collectively the "P;u.tiesV) is 
for Bie provision of telecorn~iiunications selvice(s) ("Sen~ice(s)"'). niis Service Ageement shall not be effective and binding on TclCove uiitil it has been executed 
by both autliorized TelCo\e representatives. In consideration of the lnulual promises aid covenimts contained herein, the Parlies agree that Customer  ill purchase 
iioni TelCove Service(s) at the cost(s) and for the tenn(s) as set forth in tile follo\&ing table 

Applicable 

Business Line FR 

I I I 

8 I Inter State LD $0 055 / min I24 months I 0 00 0 00 1 variable- 

Term 

24 months 
24 months 

8 
2 

Monthly 
Recurring 

Cost 

23 63 
3 50 

Installation 
Cost 

0 00 
0 00 

Total 
Monthly 

Recurring 
Cost 

189 04 
14 00 " 

Caller ID Name & Number 
Enhanced Voice Mail 

8 

* Local, State, Federal and/or international taxes. fees, assessments and/or surcharges Be not included, and willbe charged 111 accordance G d i  TelCove's 

Total 
Installation 

Cost 

0 00 
0 00 

- 
lntra State LD @ $0 060 / min 

Renewal Account Number - 
20030331 131 83630 

24 months - 

tariffs and/or international, federal, state or local laws 

24 months 
24 months 

Customer Information & Approval: 

0 00 

In executing this Service Agreement, I acknowledge my understanding and acceptance that the Service(s) selected above will be provided 
in accordance with, and governed by, the terms, conditions and rates in this Service Agreement, including the "Additional Terms and 
Conditions," which are attached hereto and incorporated herein. In addition, I hereby authorize TelCove to review the customer service 
record for the Custo~ner listed below. Customer certifies and ackno~dedges that it is not a carier and is not using the service as a substitute 
for carrier switched access service. By signing this Service Agreement, I m h e r  acknowledge that I have read and understand each of the 
Tenns and Conditions of this Service Agreement, agree on behalf of Customer to be bound by them and that I am duly authorized lo order 
andlor modif+ Sesvice(s) on behalf of Customer. 

0 00 
0 00 

, , 

Customer's Legal Name. The Roof Doctor Signature. 

State of Organization/Lncorporation. Kentucky Nane. 

0.00 

Title: b r 7  e p  I 
Customer Address: 101 15 Tavlorsville Rd, LSVL, KY 40299 I 

Custolner Billing Telephone Numbers: Date: !5-)5rQb 

I I 

TelCove Approval: 

Name: 

Signature: 

Date: ?/z r /&o 

Variable 

AC -Misty I., Parsons- 

56 00 
12 50 

0 00 
0 00 

Variable 

TelCove 
12 1 Champion Way 

Canonsburg, PA 153 17 
ATTN: Vice President & General Counsel 

7 00 
12 50 
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Additional Term 

1 .  . General. The following Additional Terrns and Conditions 
apply to and are a part of the Service Agreement between TelCove and 
the Customer to which these Additional T e ~ m s  and Conditions are 
attached or referenced (collectively "Service Agreement") 

2. Installation. TelCove will use reasonable efforts to provide 
Service(s) by the applicable Customer installation date. Scheduled 
installation dates are estimates only. TelCove will not be liable for any 
damages whatsoever related to delays in rneeting any installation or 
service dates due to delays resulting from normal construction 
procedures or reasons beyond TelCove's control. TelCove will notify 
Custo~ner when Service(s) is operational ("Service Sta1.t Date"). Unless 
Customer notifies TelCove within ten (10) business days that the 
Service(s) is not operational, Service(s) will be deemed accepted by 
Customer as of the Service Start Date and Custo~ner will pay for such 
Service(s) as of such date. To facilitate the installation and maintenance 
of the Senlice(s), Customer will: a) prepare its prernises (including the 
disconnection and removal of existing service) as necessary; b) provide 
any inside wiring, equipment andlor software necessary to connect 
Serviceis); and c) provide TelCove all required access and security as 
necessaly. Title to all equipment and software provided by TelCove 
will remain exclusively with TelCove. Customer further agrees not to 
create or permit to be created any lien or other encumbrances on 
TeICove's equipment and software relating to Customer's use of, or 
TelCove's placement of, such equipment or software. 

J .  Term. The term of the Service Agreement will commence on 
the Service Start Date and expire upon fulfillinent of the term 
commitment set forth in the Service Agreement (the "Initial Term") 
unless earlier terminated as provided for in this Agreement. 1.Jpon 
expiration of the Initial Term, this Service Agreement shall 
automatically renew on a month-to-month basis (the "Renewal Term") 
unless either party gives the other written notice of its intent to 
terminate at least thirty (30) days before expiration of the Initial Term 
or Renewal Term as applicable. 

4. Use of Service. Customer may use the Service(s) for any 
lawful purpose provided that such use does not: a) interfere with or 
impair service over any of the facilities and associated equipment 
constituting TelCove's network; or b) impair the privacy of  any 
comn~unications over the facilities and equipment of TelCove. 
Customer will use the Service(s) in accordance with all laws and 
regulations, and the terms and conditions contained in this Service 
Agreement and TelCove's applicable tariff. TelCove may make 
changes to the Se~vice(s) provided that any such change will not 
materially adversely affect the performance of the Service(s). 

5. MaintenanceJReturn of Equipment. Maintenance of 
TelCove owned equipn~ent and software, if any, provided as part of the 
Se~vice(s) will be at no additional charge unless such charges are: 
a) specifically set forth in this Service Agreement; or b) for 
maintenance that is necessitated by unauthoriz,ed modifications or other 
acts or omissions of Customer or others. Customer will surrender any 
TelCove owned equipment or software promptly upon the 
discontinuance of the Service(s) for which same is being used, in the 
same condition as delivered subject only to reasonable wear and tear. If 
TelCove owned equipment or software is surrendered in damaged 
condition, Customer will pay TelCove any additional charges necessary 
to  repair or replace the damaged equipment. Should Customer fail to 
surrender TelCove equipment or software within thirty (30) days after 
TelCove's request, Customer will be liable for TelCove's reasonable 
attorneys fees and expenses, as liquidated damages and not a penalty, in 
the amount of ten thousand dollars ($10,000), representing the 
reasonable value of the TelCove equipment or software. Customer's 
obligations pursuant to this Section 5 will survive termination of this 
Agreement. 

s and Conditions 

6 .  Charges and Payment. The installation and monthly 
recurring charges for Service(s) stated herein will be as specified in this 
Service Agreement. The charges stated do not include any 
international, federal, state or local taxes, assessments, fees or 
surcharges Unless Customer provides a valid exemption certificate, 
Customer will pay such applicable taxes, fees or surcharges upon 
receipt of the invoice. Customer will notify TelCove if Customer's tax- 
exempt status changes during the term of tliis Service Agreement. 
Payment for Service(s), including applicable international, federal, 
state, and local taxes, assessments, fees or surcharges, will be due upon 
receipt of invoice. Customer may in good faith withhold payment of 
any disputed charges; provided, however, that a charge is not disputed 
unless Customer provides TelCove with a written explanation of the 
disputed charge within sixty (60) days from the date of the invoice. If 
TelCove determines the disputed charges are valid, TelCove will notify 
Customer and Customer must pay all such charges within ten (10) days. 
Beginning forty five (45) days after the date of invoice, interest on late 
payments will accrue at the rate of 1.5% per month or the maximum 
rate allowed by law, whichever is more, on the unpaid balance. 
Customer will be liable to TelCove for any costs andlor expenses 
incurred directly or indirectly, including reasonable attorney's fees and 
expenses, in collection of any amounts due and owing to TelCove. 

7. Additional Charges. Customer is subject to the applicable 
charges for moves, adds, changes, and upgrades for those items covered 
by this Service Agreement. All Serviceis) other than those stated herein 
will be provided at the prevailing charges set forth in the applicable 
TelCove tariff. Service records will constitute full proof of the content 
and nature of Customer's Service(s). 

8. Tariffs. Additional terms and conditions of this Service 
Agreement are set forth in TelCove's tariff(s) which are on file with the 
applicable state and/or federal regulatory authorities In the event of 
any express conflict between this Service Agreement and the language 
in the applicable TelCove tariff(s), tliis Service Agreement will control. 

9. Termination of Service(s). In addition to any other remedy 
available, TelCove may immediately terminate this Service Agreement, 
in whole or in part, in the event of a breach by Customer which 
includes, but is not limited to the following: a) non-payment of 
amounts due and owing to TelCove; b) Customer's unlawful or 
fraudulent use of Service(s); c) Custo~ner provides false or misleading 
infonnation; d) any material default of this Service Agreement; e) a 
violation of any law, rule or regulation of any governing authority 
having jurisdiction over the service; f) a violation giving rise to a right 
of tennination as set forth in TelCove's applicable federal or state 
tariffs; or g) the Service(s) being provided to Customer are no longer 
economically or technically feasible. Upon such termination, Customer 
will im~nediately: i) cease utilizing the Service(s); ii) pay TelCove for 
all charges i n c u ~ ~ e d  by Customer, including taxes and surcharges, 
through the date such Serviceis) is discontinued; and iii) except for (g) 
above, pay any applicable termination liability as outlined below. 

10. Notice of Termination of Service Agreement. In the event 
Customer intends to terminate a particular Service or all Serviceis) 
governed by this Service Agreement prior to expiration of  the term set 
forth herein, if longer than a month to month term, Customer will 
provide TelCove three ( 3 )  months written notice. In the event that 
Customer does not so notif) TelCove, Customer will owe TelCove an 
additional three (3) months of charges in addition to the termination 
liability outlined below. 

11. Termination Liability. If Customer terminates Service for its 
own convenience, or TeiCove terminates for cause as set forth above, 
prior to the fulfillment of the tenn set forth herein, then a termination 
liability will be due from Customer to TelCove; which Customer 
acknowledges is a reasonable approxi~l~ation of damages and does not 
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~epresent  a penalty The termination liability will include: (a) any 
pleviouslp \vaived clialges for the Se~vices(s), plus (b) a one-tin~e 
c l ia~ge  calculated as follows. 

(i) for Service(s) disconnected in tlie first year of se~vice of the 
Initial Tern1 or any Renewal Tenn. all remaining ~ecurling charges 
for such first year, plus 50% of all ~ e c u ~ r i n g  charges for the 
remainder of the Initial Term or Renewal Term; or 

(ii) for Service(s) disconnected after tlie first yea1 of service, 50% 
of all recurring charges for tlie remainder of the Initial Term or 
Renewal Tenn. 

12. Indemnification and Limitations on Liability. Customer 
will defend, indemnify and hold TelCove, its affiliates and each of their 
respective owners, directors, officers, employees and agents, harmless 
from and against all claims, suits, expenses, losses, demands, actions, 
causes of action, judgments, costs and reasonable attorney's fees and 
expenses of any kind or nature for any and all damages of any kind 
arising from or related to any use of the Service(s) or otherwise arising 
under this Service Agreement IN NO EVF,NT WILL TELCOVE: BE 
LIABLE FOR ANY LOSS OF PROFITS OR FOR ANY DIRECT, 
INDIRECT, INCIDENTAL, SPECIAL, EXEMPLARY, 
PUNITWE OR CONSEQUENTIAL DAMAGES, FOR ANY 
CAIJSE OF ACTION, WHETHER IN CONTRACT OR TORT, 
ARISING OUT OF ITS PROVISION OF SERVICES OR 
FAILURE TO PROVIDE SERVICES UNDER THIS 
AGREEMENT, WHETHER ADVISED OF THE POSSIBIL,ITY 
O F  SUCH DAMAGES OR NOT. TELCOm'S MAXIMUM 
LIABILITY FOR ANY DAMAGES ARISING OZJT OF OR 
RELATED TO THIS SERVICE AGREEMENT WILL NOT 
EXCEED THE TOTAL CHARGES FOR THE SERVICE(S) 
PROVIDED UNDER THIS SERVICE AGREEMENT D U m G  
THE MONTH IN WHICH SUCH LIABILITY ARISES. 

13. Force Majeure. Neither Party shall be liable for failure to 
perform its obligations hereunder where such nonperformance is 
caused, in whole or in part, by force majeure, including but not limited 
to  acts of God or goveniment, war, national emergencies, riot, 
insurrection, acts of tenorism, vandalism, cliininal action taken against 
a Party or its affiliates, disturbance, strike, lockout, work stoppage or 
other labor dispute, failure of  usual sources of supply, unavailability, 
failure or malfunction of equipment or facilities provided by tlii~d 
parties, pole hits, storm, fire, flood, earthquake, accident, or any other 
cause not within TelCove's reasonable control, including, but not 
limited to local or foreign telephone company action and any law, order, 
regulation or other action of any governmental entity In addition, 
TelCove will not be liable for claims or damages resulting from or 
caused by: a) Custon~er's fault, negligence or failure to perform 
Customer's responsibilities; b) claims against Customer by a third 
party; c) any act or omission of any other party; or d) equipment or 
services furnished by a third party. This section will survive 
termination or expiration of the Agreement and will continue to apply 
after the Agreement ends. 

14. Credit Allowances. Service interruption credit allowances 
will be granted pursuant to the terms of the applicable TelCove tariff(s). 
Credit allowances will not apply to interruptions: a) caused by 

Custotner and/'or its emp!oyc~:s, cnnt~,actnrs, s~~bcontractors: vendo~s  u:, 
agents; b) due'to failure of power or equipment provided by others; c) 
during any period in wliicli TelCove is not allowed access to the 
premises; d) due to maintenance and repair operations scheduled in 
advance with Customer; e) caused by fiber or wire cuts or other 
equjpment damage on Customer p~e~ii ises;  f )  caused by an outage in 
Customer's internal nehvollc, inside wiling, Private Branch Exchange or 
multiplexers; g) due to circumstances or causes beyond the cont~ol  of 
TelCove; or h) that was not reported to TelCove within thirty ( 3 0 )  days 
of the date that Service was affected. 

15. Assignment. TelCove may assign the rights, privileges or 
obligations conveyed under this Service Agreement. Customer may not 
assign the rights, privileges, or obligations conveyed under this Service 
Agreement without first obtaining the written consent of TelCove, 
which consent will not be unreasonably withheld, provided, however, 
that the party to whom this Agreement is being assigned by Customer 
expressly assumes, in writing, the obligations of the Customer. 

16. Warranties. EXCEPT AS OTHERWISE PROVIDED 
HEREIN, THERE ARE NO AGREEMENTS, WARRANTIES OR 
W,PRESENTATIONS, EXPRESS OR IMPLIIED, EITHER IN 
FACT OR BY OPERATION OF LAW, STATUTORIL,Y OR 
OTHERWISE, INCLUDING BUT NOT LIMITED TO ANY 
WARRANTIES OF MXRCHANTABILITY AND FITNESS FOR 
A PARTICULAR PURPOSE RELATING TO THE SERVICE(S). 
TELCOVE ALSO MAKES NO WARRANTY THAT THE 
SERVICE WILL BE UNINTERRUPTED OR ERROR FREE. 
ALL SUCH WARRANTIES ARE EXPRESSLY EXCLUDED 
AND DISCLAIMED. 

17. No Agency. This Service Agreement does not create any 
agency, joint venture, or partnership between TelCove and Customer, 
each of which are independent business entities. Neither party will 
have the right, power or authority to act for the other in any manner, 
cxcept as expressly provided herein. 

18. Miscellaneous. This Service Agreement, is binding upon the 
Parties' respective successors and assigns, and together with any 
applicable tariff(s), constitutes, the entire agreement between TelCove 
and Customer. No prior agreements, understandings, statements, 
proposals or representations, either oral or written apply. This Service 
Agreement can be modified only in writing by the Parties. If any 
provision of this Service Agreement is held to be illegal or 
unenforceable, this Service Agreement's unaffected provisions will 
remain in effect. No customer purcliase orders or similar documents 
will vary or add to the terms of this Agreement. If either party fails to 
enforce any right or rernedy under this Service Agreement, that does not 
waive tlie right or remedy. This Service Agreement may be signed in 
counterparts with the same effect as if the signahire on eacli counterpart 
were upon the same instrument. The rights and remedies of the Pal-ties 
shall be cumulative and in addition to any other rights or remedies 
provided by law or equity and will be governed by and construed in 
accordance with tlie laws of the state in which the Services are provided 
without giving effect to its conflict of laws provisions. 
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